
TOWING AGREEMENT

This Agreement is made and entered into by and between the Township of _______, _______ County, Pennsylvania, hereinafter called TOWNSHIP and _________________ of ________________ whose address is _______________________________________ hereinafter called VENDOR.

WHEREAS the vendor is a commercial enterprise engaged in the business of towing, recovery, storage and disposition of vehicles which have become disabled or require transporting from one place to another; and,

WHEREAS the township is legally responsible to clear the highways of any vehicles encroaching thereon, to recover stolen vehicles, to remove illegally parked vehicles or vehicles unattended for an unduly long period, to remove vehicles damaged in accidents and to provide periodic towing for Township owned vehicles; and,

WHEREAS township has elected not to acquire equipment, personnel and facilities to perform its duties as outlined above but to contract with a commercial company or companies regularly engaged in that business to provide such service; and,

WHEREAS the vendor desires to contract with the TOWNSHIP to perform such service and is equipped, licensed and able to do so; and,

WHEREAS the _______ Township Police Department desires to set into motion a call system for service for those occasions when it is called upon to exercise its duties within the Township when an impound procedure is not required so that:

a. The best interests of the motoring public are assured; and,

b. The law enforcement agency is spared extra expenses and administrative nuisance; and,

c. A post-taking system of safe storage, disposal and responsible bailee-for-hire conduct on the part of the vendor is established, and

WHEREAS the vendor is now, and has contracted to remain adequately staffed and equipped and physically situated within the Township to create and maintain for the TOWNSHIP, for a period of not less than two (2) years, as hereinafter set forth, a system of handling all initial takings and subsequent dispositions as ordered by the TOWNSHIP and the subsequent care of all property so taken, with full regard for its legal duties as a bailee-for-hire and to its obligations to the TOWNSHIP for following investigations and evidentiary requirements.

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants hereinafter expressed, the receipt, adequacy and sufficiency of all which are hereby mutually acknowledged, THE PARTIES HERETO AGREE AS FOLLOWS:

I. The TOWNSHIP shall:

A. Utilize in the area hereinafter set forth, the towing, recovery, storage and disposition facilities of the VENDOR, during the term hereof, as hereinafter set forth, in the performance of its duties of maintaining safety on the public highways in its jurisdiction as to the initial taking and resultant holding of motor vehicles owned by members of the pubic in the exercise of its said legal duties.

PROVIDED, HOWEVER, the TOWNSHIP must honor any bona fide request of the vehicle owner for a specific towing agency, provided it does not delay the officer's duty beyond a reasonable time, endanger the public, involve a towing firm or its operator which the officer has reason to believe is incompetent to handle the job due to its severity or complexity, or involves towing of a disabled vehicle which the law requires to be retained in possession of the TOWNSHIP for evidentiary purposes.  VENDOR will not be called until after the owner has been given the opportunity to request a specific towing agency of their choice. No cancellations will be permitted after VENDOR has been called without the owner being informed he must pay the VENDOR'S charges.

B. Maintain no more than two (2) zones within ___________ Township with the VENDOR being the sole provider of services for the zones assigned during the assigned months.  Zones will be assigned at the sole discretion of the Public Safety Director.

C. Assist the VENDOR in every way in its duty of ascertaining the valid ownership of any vehicle in its care and custody, and its ultimate disposition under state law, in order to prevent excess costs to the VENDOR which would ultimately be reflected in increased rates.

II. The VENDOR shall:

A. Provide towing, recovery and storage facilities, equipment and the services required by the TOWNSHIP during the term hereof, pursuant to the provisions and specifications hereinafter delineated.

B. Charge the owner of the vehicle in accordance with reasonably competitive rates and charges. 

C. Accept the provisions hereinafter recited as penalties for nonperformance or improper performance.

D. Obtain and maintain current any licenses or permits as the TOWNSHIP may require to provide services hereinafter delineated.

E. Should the services of a sub-contractor be required for any tow call, the customer or insurance company will be presented one invoice, specifically itemized to include the services rendered and the contractor providing the services.

III. ADMINISTRATIVE PROVISIONS 

A. DEFINITIONS

1. Tow Truck or Wrecker or Recovery vehicle - means any motor vehicle equipped with booms, winches, wheel lift apparatus, or similar equipment designed for recovery and towing of vehicles, trainers, motor homes and other objects which cannot operate under their own power or for some other reason must be transported in the tow and control of another vehicle.

2. Car Carrier - means any other motor vehicle equipped with winch and hydraulically operated bed which slides and tilts to accommodate loading, is designed for towing and/or transporting of vehicles, trailers, motor homes and other objects which cannot operate under their own power or for some other reason must be transported in the tow, carriage and control of another vehicle.

3. Call - means a request to remove a vehicle or combination from the highway.  Requests to remove two separate and distinct vehicles shall be considered two separate and distinct calls regardless of the means of transporting the vehicles.

4. Physically Situated - means that the business, excluding secondary storage areas, must be located within the boundaries of ________ Township.  The determination of a business location will be based upon zoning and the location where the regular day-to-day business is conducted.

B. DRIVERS

1. VENDOR shall have in his personnel files a state report on each driver, kept current annually, and upon hiring a driver shall obtain a driver's record for each driver before the driver is assigned to any duties for the VENDOR in providing services for the TOWNSHIP.

2. All VENDOR’s drivers shall be neat, clean, courteous and competent in operating skills. VENDOR shall be responsible for such drivers maintaining the aforementioned standards.  Default of this provision is cause for penalties listed in Section II, J. of this agreement. 

C. INVENTORY

1. The TOWNSHIP’s officer in charge of the scene resulting in an impoundment of a vehicle shall make an inventory of the contents of the vehicle, a statement of any apparent damage thereto, and a list of any parts of the vehicle apparently missing.

2. A copy of the inventory shall be retained by the police department and shall be made available to the VENDOR if necessary.

3. Said officer in charge shall use his best efforts to obtain the signature of the vehicle owner on the inventory.

D. INDEMNITY AND CANCELLATION

1. VENDOR agrees to hold harmless and indemnify the TOWNSHIP against claims of any third person for the willful, wanton, reckless or negligent acts of the VENDOR or his agents or servants.

2. TOWNSHIP shall not be liable to the VENDOR for any towing, recovery or storage charges made to any vehicle owner, or such owner's agents except for calls involving TOWNSHIP vehicles.  

3. TOWNSHIP reserves the right to cancel any call prior to hook up.  If VENDOR was properly called, however, VENDOR shall, in such case, be allowed a charge of not more than 50% of the normal fee, provided that the TOWNSHIP in no case shall be liable therefore.  If a vehicle owner requests a specific towing agency after a proper call to the VENDOR, the vehicle owner shall not be relieved of the VENDOR’s charges. Said cancellation charge shall not be considered as a "lien" against the vehicle or the owner/custodians right of possession to the vehicle.

E. INSURANCE

1. VENDOR shall submit evidence of, and keep in force at all times during the term of this Agreement, insurance in force in the amounts listed below:

a. Total incident - 1 million

b. Insurance to cover towed and carried vehicles

c. TOWNSHIP to be listed as a certificate holder and additional insured on all policies for cancellation or renewal purposes.

2. Certificates of Insurance shall be furnished to the TOWNSHIP upon request, showing said coverage.

F. MECHANICAL AND BODY REPAIR WORK

VENDOR shall not benefit, directly or indirectly, without the express consent of the vehicle owner, from any repair work on such vehicle towed pursuant to this AGREEMENT.

G. DISCRIMINATION

VENDOR shall be an equal opportunity employer and shall comply with all federal and state regulations relating to employment.

H. RELEASE OF VEHICLES

VENDOR agrees to release any vehicle to its owner, or the owner's properly designated agent, during normal business hours, upon one hour's notice.  This shall apply whether the vehicle is in its impoundment lot or in the custody of the VENDOR as provided above.  There shall be no charge for such release if the release is during regular business hours.  Provided, however, that all charges in a form satisfactory to the VENDOR shall be paid at the time of release.  Thereupon, the parties shall execute a receipt and release to each other, in a form satisfactory to the TOWNSHIP.  The VENDOR shall not release any "police hold" vehicles without written authorization from the Police Department.

I. TERM

The term of this AGREEMENT shall be for a period of two years from the date hereof.

J. PENALTIES

1. TOWNSHIP may issue a formal reprimand to the VENDOR for any act of omission or commission that, in its sole discretion, is deemed to be a violation of this AGREEMENT, including delays in responding.

2. A number of reprimands shall be grounds for termination of this AGREEMENT, the precise number and severity thereof to be determined in the sole discretion of the TOWNSHIP.

K. RESPONSE TIMES

1. The VENDOR agrees to provide prompt and efficient response to all TOWNSHIP requests for towing and recovery work.  The following times shall be deemed to be adequate responses for TOWNSHIP requests during periods of seasonable conditions not comprising severe weather conditions and periods of natural disasters.

a. Daylight:  Monday through Friday from 0700 hours to 1900 hours; 20 minutes

b. All other times:  40 minutes

2. It shall be the responsibility of the VENDOR to ensure that the TOWNSHIP is made aware of any telephone numbers, pager numbers or other communication means for contacting the VENDOR to initiate a request for services.  Failure to answer a telephone or pager request shall be considered to place a VENDOR unavailable for the call.

L. EQUIPMENT

1. VENDOR has in his fleet at this time, and agrees that during the term hereof his fleet shall not diminish in quantity or quality, the following vehicles:

2. VENDOR certifies that his fleet is adequate to service efficiently all of its law enforcement and commercial business needs.  The TOWNSHIP may inspect said fleet and VENDOR facilities at any time.

3. If an emergency requires the VENDOR to call a towing or salvage recovery sub-contractor, that sub-contractor will be held to the same standards agreed to by the VENDOR with regard to this document.  

4. ACCESSORIES

Each piece of equipment shall have on it at all times, on call or idle, the following accessories: 

a. A rotor beam or strobe light mounted on top so it can be seen when in use from the front, rear and both sides.  This shall reflect an amber light.  Provided, however, that when red lights are approved for licensed operators for police emergency work, it shall be red.

b. Amber lights on the front and amber reflectors on the front sides.

c. Red lights and reflectors on the rear sides.

d. Flood lights on the hoist.

e. At least one (1) heavy duty broom, shovel, set of jumper cables, flashlight, pair of heavy duty work gloves, and one operative fire extinguisher (dry chemical, 10 lb. or larger). 

M. VENDOR agrees to assist TOWNSHIP personnel in any administrative procedure the TOWNSHIP devises from time to time in performing its duties, and to file copies of receipts as requested by the TOWNSHIP.

N. RATES AND CHARGES

Due to the variety and complexity of tow calls the setting of specific rates and charges is not made part of this agreement.  However, the VENDOR agrees that the fees charges for service will be competitive and in conformance with fees normally and customarily charged for services rendered.

O. EMERGENCY EQUIPMENT AND LIGHTS

Under no circumstances may sirens be used by the VENDOR.  Rotating beacons may be used by an operator ONLY in the actual process of recovering or taking possession of a vehicle under circumstances that present a hazard.  Use of rotating beacons with a vehicle in tow shall be in conformance to the Pennsylvania Vehicle Code and regulations promulgated there under.  All lighting and vehicle equipment shall conform to the Pennsylvania Vehicle Code and regulations promulgated there under.

P. GOVERNING LAW

This Agreement shall be governed by the laws of the Commonwealth of Pennsylvania without regard to conflicts of laws principles.

Q. SEVERABILITY 

The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or enforceability of any other provisions of this Agreement, which shall remain in full force and effect. If any of the covenants or provisions of this Agreement are determined to be unenforceable by reason of its extent, duration, scope or otherwise, then the parties hereto contemplate that the court making such determination shall reduce such extent, duration, scope or other provision and enforce them in their reduced form for all purposes contemplated by this Agreement.

R. SECTION HEADINGS, CONSTRUCTION 

The headings of Sections in this Agreement are provided for convenience only and will not affect its construction or interpretation. All references to “Section” or “Sections” refer to the corresponding Section or Sections of this Agreement unless otherwise specified. All words used in this Agreement will be construed to be of such gender or number, as the circumstances require. Unless otherwise expressly provided, the word “including” does not limit the preceding words or terms.

S. COUNTERPARTS 

This Agreement may be executed in one or more counterparts, each of which will be deemed to be an original copy of this Agreement, and all of which, when taken together, shall be deemed to constitute one and the same agreement.

T. ENTIRE AGREEMENT 

This Agreement contains and sets forth the entire agreement and understanding between the parties hereto and there are no covenants, promises, agreements, conditions or understandings, either oral or written, between said parties other than as herein expressly referenced or set forth herein. No subsequent alteration, amendment, change, addition or waiver of this Agreement or any terms thereof shall be binding upon either party hereto, unless reduced to writing and signed by both TOWNSHIP and VENDOR.

On  the___   day of                         , 200_

IN WITNESS WHEREOF the parties hereto have set their hands and seals on the day and year first above written.

ATTEST:



TOWNSHIP




By:








Secretary
Chairman

WITNESS: 









     Vendor

The PSATS Ordinance Database includes examples that townships can use when developing their own ordinances, job descriptions, and personnel regulations. Please keep in mind that these examples are merely models and should only be used as a guide in developing your own ordinance, job description, or personnel regulation. PSATS encourages township officials to review and discuss all proposed ordinances, job descriptions, or personnel regulations with their township solicitor. Also, please keep in mind that PSATS cannot guarantee that a model ordinance, job description, or personnel regulation has or will withstand a court challenge.
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