Mutual Aid Agreement Considerations

Article I - Preamble

The purpose of this agreement is to create a system of mutual aid agreements between participating political subdivisions. Each participant of this recognizes that emergencies can easily cross political boundaries, and that intergovernmental coordination is essential for the protection of lives and property and for best use of available assets, both public and private. Such agreements shall provide for mutual assistance among the participating political subdivisions in the prevention of, response to, and recovery from, any disaster that results in a formal state of emergency in a participating political subdivision, subject to that participating political subdivisions criteria for declaration. 

Any agreement should provide for mutual cooperation among the participating subdivisions in conducting disaster related exercises, testing or other training activities outside actual declared emergency periods. This agreement provides no immunity, rights or privileges for any individual responding to a state of emergency that is not requested and/or authorized to respond by a participating political subdivision.

All political subdivisions within the state are encouraged to implement mutual aid agreement to fit their local needs. A political subdivision may elect not to participate or to later withdraw from an agreement when its governing body declares that it elects not to participate in the mutual aid agreement. 

Article II - Emergency Responders Defined

An emergency responder is defined as anyone with special skills, qualifications, training, knowledge and experience in the public or private sectors that would be beneficial to a participating political subdivision in response to a locally declared emergency as defined in any applicable law or ordinance or authorized drill or exercises; and who is requested and/or authorized to respond. Under this definition, an emergency responder may or may not be required to possess a license, certificate, permit or other official recognition for their expertise in a particular field or area of knowledge. An emergency responder could include, but is in no way limited to, the following: law enforcement officers, fire fighters, emergency medical services personnel, physicians, nurses, other public health personnel, emergency management personnel, public works personnel, those persons with specialized equipment operations skills or training or any other skills needed to provide aid in a declared emergency.

Article III - Participating Political Subdivisions Responsibilities

It shall be the responsibility of each participating political subdivision with jurisdiction over and responsibility for emergency management within that certain subdivision to do the following:

1. Identify potential hazards that could affect the participant using an identification system common to all participating jurisdictions (i.e., NIMS, all-hazards planning)

2. Conduct joint planning, intelligence sharing and threat assessment development with contiguous participating political subdivisions, and regularly conduct joint training. 

3. Identify and inventory the current services, equipment, supplies, personnel and other resources related to planning, prevention, mitigation, response and recovery activities of the participating political subdivision.

Article IV - Implementation

A participating political subdivision may request assistance of other participating political subdivisions in preventing, mitigating, responding to and recovering from disasters that result in locally-declared emergencies or in concert with authorized drills or exercises as allowed under this legislation/agreement. Requests for assistance shall be made through the municipality’s designated Emergency Management Coordinator (EMC) or designee. Requests may either be verbal or in writing. Verbal requests should be followed up with a written request as soon as is practical.

Article V - Limitations

A participating political subdivision's obligation to provide assistance in the prevention of, response to and recovery from a locally declared emergency or in authorized drills or exercises is subject to the following conditions:

1. A participating political subdivision requesting assistance must have either declared a state of emergency in the manner outlined in Article I or authorized drills and exercises. 

2. A responding participating political subdivision may withhold resources to the extent necessary to provide reasonable protection and services for its own jurisdiction. 

3. Emergency response personnel of a responding participating political subdivision shall continue under the command and control of their responding jurisdiction to include medical protocols, standard operating procedures and other protocols, all of which shall be consistent with NIMS. 

4. Assets and equipment of a responding participating political subdivision shall continue under the control of their responding jurisdiction.

Article VI - License, Certificate and Permit Portability

If a person or entity holds a license, certificate or other permit issued by a participating political subdivision or the state evidencing qualification in a professional, mechanical or other skill and the assistance of that person or entity is requested by a participating political subdivision, the person or entity shall be deemed to be licensed, certified or permitted in the political subdivision requesting assistance for the duration of the declared emergency or authorized drills or exercises and subject to any limitations and conditions the chief executive of the participating political subdivision receiving the assistance may prescribe by executive order or otherwise.

Article VII - Reimbursement, Disputes Regarding Reimbursement

Any requesting political subdivision shall reimburse the participating political subdivision rendering aid under this system. A participating political subdivision providing assistance may determine to donate assets of any kind to a receiving participating political subdivision. 

Should a dispute arise between parties to the system regarding reimbursement, involved parties will make every effort to resolve the dispute within 30 days of written notice of the dispute by the party asserting noncompliance. In the event that the dispute is not resolved within 90 days of the notice of the claim, either party may request the dispute be solved through arbitration. Any arbitration under this provision shall be conducted under the commercial arbitration rules of the American Arbitration Association.

Article VIII - Development of Guidelines and Procedures

It is requested that PEMA develop comprehensive guidelines and procedures that address, including but not limited to, the following:

·  projected or anticipated costs, 

· checklists for requesting and providing assistance, 

· record keeping for all participating political subdivisions, 

· reimbursement procedures and other necessary implementation elements

· the necessary forms for requests and other records documenting deployment and return of assets.

Article IX - Workers' Compensation

All activities performed under this agreement are deemed hereby to be governmental functions. For the purposes of workers’ compensation, all persons responding under the operational control of the requesting political subdivision are deemed to be employees of the requesting participating political subdivision. Responders shall also receive any additional state and federal benefits that may be available to them for line of duty deaths.

Article X - Immunity

All activities performed under this agreement are deemed hereby to be governmental functions. For the purposes of liability, all persons responding under the operational control of the requesting political subdivision are deemed to be employees of the requesting participating political subdivision. Neither the participating political subdivisions nor their employees, except in cases of willful misconduct, gross negligence or bad faith shall be liable for the death of or injury to persons, or for damage to property when complying or attempting to comply with the statewide mutual aid system.

Article XI - Severability

Should a court of competent jurisdiction rule any portion, section or subsection of this legislation invalid or nullified, that fact shall not affect or invalidate any other portion, section or subsection; and all remaining portions, sections or subsections shall remain in full force and effect. 

