Excess Maintenance Agreement Procedures
Before executing an excess maintenance agreement, the municipality must post the highway using the posting procedures previously outlined.
Type of Permit
The municipality must decide whether the agreement is to be for a specific posted highway (type 1 or type 2 permittee) or municipality-wide (type 3 permittee).  This is generally determined by the anticipated type and extent of excess maintenance resulting from the heavy hauling.
Performance of Excess Maintenance
A determination must be made as to whom is to perform the excess maintenance [Option A - Municipality maintenance forces and/or its contractor(s), or Option B - the User and/or its contractor(s)].  If the User will perform the excess mainte​nance (Option B of the excess maintenance agreement), the User shall provide a certificate of insurance naming the munici​pality as an additional insured.  This certificate should be incorporated in the excess maintenance agreement as an exhibit (see Appendix G).
Preliminary Inspection
The User should be notified of the inspection and should par​ticipate in the inspection.  The user should receive a copy of the inspection report.  The following is a guide for charges for preliminary and final inspections:
(1) $40 for the first mile or portion thereof
(2) $25 for each additional mile (prorated)
As an example, a preliminary inspection charge for an excess maintenance agreement covering 0.6 miles would be $40; while the charge for a preliminary inspection covering 2.5 miles would be $77.50 ($40 for the first mile and 1.5 miles @ $25/mile or 37.50 for the remaining).
Amount and Type of Security
The User shall be required to provide an approved form of security (Ref. Appendix C - Security) in favor of the municipality in the amount specified in the schedule on the following page.  The amounts in the schedule are in accordance with Chapter 189 of Department regulations and apply to state and municipal highways.  The security should be incorporated in the excess maintenance agreement as an exhibit.
Schedule of Security Amounts Type 1 and Type 2 Permittees
(A) $6,000 per linear mile for unpaved highways to be
maintained at a level consistent with the type of
highway (see Example A below).
(B) $12,500 per linear mile for paved highways to be
maintained at a level consistent with the type of
highway (see Example B below).
(C) $50,000 per linear mile for any highway which the
municipality allows to be maintained below a level
consistent with the type of highway (see Example C
below).
Type 3 Permittee
(A)  $10,000 for each municipality covered by the permit. Type 1 and Type 2 Security Examples
Example A:
A User enters an excess maintenance agreement with a municipality to be responsible for excess damages for 2 miles of a posted *Type 10 highway.  It is mutually agreed that the highway will be maintained at a Type 10 level.  The required security would be $12,000 ($6,000 per linear mile).
Example B:
A User enters an excess maintenance agreement with a municipality to be responsible for excess damages for 2 miles of a posted *Type 40 highway.  It is mutually agreed that the highway will be maintained at a Type 40 level.  The required security would be $25,000 ($12,500 per linear mile).
Example C:
A User enters an excess maintenance agreement with a municipality to be responsible for excess damages for 2 miles of a posted *Type 40 highway.  It is mutually agreed that the highway will be allowed to revert to a Type 10 level during the heavy hauling operation. The required security would be $100,000 ($50,000 per linear mile).
Type 3 Permit Security Example
A User anticipates hauling on a posted municipal highway for a short time.  The municipality determines that damages will be minimal - $10,000 security.
♦See Appendix B
Issuance of Permit
After the excess maintenance agreement has been executed between the user and the municipality, the municipality should issue the appropriate permit to the user (see Appendix D).
The municipality should monitor the condition of the highway and should notify the user to make any necessary repairs if Option B was selected, or repair the damage and bill the user if Option A was selected.
The cost to perform excess maintenance should not be allowed to go beyond 7 5% of the security amount without repairs being made.
The municipality cannot make the user improve the road, only restore it to the state of repair existing at the time of the preliminary inspection.
The user is only responsible for damages caused by heavy hauling.  They are not responsible for normal maintenance activities that would routinely be performed on the highway had the user not been there.
Local Deliveries may be allowed to use the posted highway; however, if the municipality determines that the local deliv​ery is doing damage, they can be required to enter into an excess maintenance agreement.
If there are several users hauling over a weight restricted highway, excess maintenance agreements should be prepared between the municipality and each user.  In this case, costs for damages should be prorated based on tonnage hauled unless circumstances dictate otherwise.
For examples of normal and excess maintenance activities, refer to Appendix A.

The PSATS Ordinance Database includes examples that townships can use when developing their own ordinances, job descriptions, and personnel regulations. Please keep in mind that these examples are merely an informational resource for you to use in developing your own ordinance, job description, or personnel regulation. PSATS does not guarantee the legal effectiveness of any of these examples, nor their appropriateness to any particular situation. These are for your judgment in consultation with your legal representative. PSATS encourages township officials to review and discuss all proposed ordinances, job descriptions, or personnel regulations with their township solicitor.

