SAMPLE LANGUAGE PROTOTYPE COMP TIME POLICY
Employees who are regularly scheduled to work less than forty (40) hours in their standard workweek, and who work more than their scheduled hours, up to forty (40) hours in that workweek, are entitled to compensation,-on a straight time basis, for those extra hours worked. In addition, such employees may, at their option, in lieu of receiving straight time, overtime, pay be credited with straight time compensatory time.
Any time an employee works in excess of forty (40) hours in a workweek, the employee will be entitled to compensation at one and one-half times his normal hourly rate of pay for time worked in excess of forty (40) hours. In lieu of time and one-half pay, the employee may opt to be credited for comp time, again at the rate of time and one-half.
In determining whether an employee is entitled to overtime compensation, or the accumulation of comp time hours, only time actually worked in a workweek will be credited. Paid time not worked will not be counted as time worked for the purpose of making overtime or comp time calculations. In addition, only non-exempt employees shall be entitled to earn overtime and/or comp time.
Employees involved in law enforcement activities, such as 911 dispatchers, probation officers, and corrections officers, may accumulate a maximum of 480 hours of comp time. All other Municipality employees eligible to accumulate comp time may do so to a maximum of 240 hours. These limits are imposed by law. Once an employee has reached his lawful cap, he/she will be paid in money, rather than in time, for work which would entitle the employee to an overtime payment. This will be true even if the employee would prefer to be paid in time. Employees who work overtime, whether it be straight time overtime, or time and one-half overtime, must designate, in writing, whether they wish the time to be paid in money or in time. This will be done on a form created by the Payroll Department. If an employee fails to designate overtime work as work to be paid in time, rather than in money, the Municipality will compensate the employee in money.
When an employee desires to use compensatory time, the employee must notify his/her immediate supervisor (the same person authorized to approve the overtime in the first time). So long as this notice is provided at least five (5) working days in advance of the intended use, the employee will be permitted to utilize the comp time unless: (1) other employees working under the same supervisor have already requested the same time off such that it would unreasonably diminish the Municipality's ability to cover the work of the department if an additional individual were to be permitted off work; or (2) the request to be off comes at a time when the Municipality's workload will not reasonably permit it. In any case, an employee may utilize comp time to cover a true emergency, that being a personal or family matter, not reasonably anticipated or expected by the employee, which commands the presence of the employee. If an employee, in a non-emergency situation, requests the use of comp time with less than the five (5) work days notice, the supervisor can, nevertheless, permit such use if doing so would not disrupt the operation of his/her department.
When an employee utilizes comp time, the supervisor certifying the payroll to the Payroll Department will note that in the appropriate manner on the form. Comp time may not be utilized in blocks of less than four (4) hours.
An employee who leaves the Municipality with accumulated comp time will be paid for that comp time at the employee's hourly rate effective on the date the employee ends his/her Municipality employment. Comp time can be carried over from year-to-year, until the employee ceases to be a Municipality employee, subject to a legal maximum previously referenced.
Any employee who is presently carrying comp time in excess of the legal maximums will be frozen at that level until the employee has worked down his/her comp time accumulation to a level below the legal maximum. During this period of time, such employees shall be paid in money for all overtime worked. Exempt employees who have been permitted to accumulate comp time will be allowed to keep/utilize that comp time. However, they will not be allowed to accumulate any additional comp time.
It is very important that overtime/comp time records be maintained accurately and completely. This is an important responsibility over supervisors required to certify payrolls to the Payroll Department. Any supervisors who are concerned/confused about accurately reporting overtime, comp time accumulation or comp time use to the Payroll Department should seek explicit advice from that department on how such records are to be maintained.
