B.Y.O.B CLUB ORDINANCE

BE IT ORDAINED by the Board of Supervisors of ___________ Township, ___________ County, Pennsylvania, as follows: 

SECTION ONE:  The Codified Ordinances of _______ Township are hereby amended to add Article 331 entitled "B.Y.O.B. Clubs", which reads as follows: 

331.01 - PURPOSE - The Board of Supervisors hereby declares that the purpose of this Ordinance is to regulate the hours of operation of   B.Y.O.B. clubs in order to preserve the health, safety and general welfare of its citizens and to protect the right of its citizens to the quiet enjoyment of their property. 

331.02 - DEFINITIONS - The following words or phrases, unless the context clearly indicates otherwise, shall have the meanings ascribed to them in this section: 

a.   B.Y.O.B. Club,, means any business facility such as a dance hall, club, or association existing on the date of enactment of this ordinance or coming into existence thereafter, and which is not licensed by the Pennsylvania Liquor Control Board, wherein patrons twenty-one (21) years of age and older may, after payment-of an entry fee, cover charge or membership fee, consume alcoholic beverages which said patrons have carried onto the premises; also commonly referred to as Bring Your Own Bottle Clubs; provided that a facility which is rented for a limited period of time, not to exceed twelve (12) hours, by individuals or an organization for the purpose of a private party in which alcoholic beverages are carried onto the premises shall not be considered a B.Y.O.B. Club under the terms of this Ordinance. 

b.    "Alcoholic Beverages" means any and all beverages, including malt beverages, which contain alcohol, liquor or such other intoxicating substances as are further defined in the Pennsylvania Liquor Code, 47 P.S. 1-101 et seq. 

331-03 - OPERATION - It shall be unlawful for any person or persons who own, operate,, lease, manage or control a E.Y.O.B. Club to: 

a.   Remain open and/or to transact business between the hours of 2:00 a.m. and 8:00 a.m., prevailing time, of each day and at any time on Sundays. 

b.   Conduct activities to which this Ordinance applies without possessing a valid Club permit. 

331. 04 - LIABILITY  - In the event any of the unlawful activities specified herein is conducted by or in the name of a corporation, partnership, joint venture, trust, firm or association, in addition to entity liability, the officers, agents or principals of said corporation, partnership, joint venture, trust, firm or association, shall be deemed in violation of this Ordinance, as well as the person or persons engaged in the unlawful activity. 

331. 05 - SEPARATE OFFENSES - The   unlawful  activities   specified   herein shall constitute separate and distinct offenses for each and every day in which said activities are conducted. 

331. 06 - REQUIREMENTS – Any and all B.Y.O.B. Clubs to which this ordinance applies shall, 

comply with the following requirements:

a.  obtain broad form general liability coverage., $1,000,000 single limit per occurrence, proof of which shall be filed with the Commissioner of Police. 

b.   possess a valid certificate of occupancy issued by the Pennsylvania Department of Labor and Industry and the ___________ Township,   Codes Enforcement Office, and prominently display said certificate as required; 

c.   obtain an annual fire inspection of the premises by the Township Codes Enforcement Officer. 

d.   obtain a valid B.Y.O.B. Club permit pursuant to Section 7 of this Ordinance and prominently display said permit as required; and 

e.  conspicuously post the hours of operation at the business premises such that patrons are sufficiently apprised of the same. 

331. 07 - APPLICATION FOR PERMIT - 

a.   Any person or persons desiring to operate or continue to operate a B.Y.O.B. Club shall file with the Commissioner of Police an application for a B.Y.O.B. Club permit, which application shall include the following information: the name and address of the B.Y.O.B. Club, a statement whether the business address of the lessor of the business premises, if applicable, the nature of the ownership of the B.Y.O.B. Club, i.e. corporation, partnership, joint venture, association, the names and addresses of any and all persons who possess an ownership and/or financial interest in the B.Y.O.B. Club, and a notarized statement that the B.Y.O.B. Club complied with the requirements of Section 331.06 herein. 

b.   The Commissioner of Police shall determine whether the B.Y.O.B.  club fully and completely complies with the provisions and requirements of this Ordinance within ten (10) days following the date on which the application is received. If the Commissioner of Police determines that the applicant fully and completely complies with the provisions hereof, he shall issue a B.Y.O.B. Club permit; if the Commissioner of Police determines that the applicant does not fully and completely comply with the provisions hereof, he shall deny the issuance of B.Y.O.B. Club permit and shall furnish written evidence of the same to the applicant together with the reason(s) for the denial. 

c.   The Club shall pay an administrative fee of two hundred and fifty dollars ($250) for a B.Y.O.B. Club permit and one hundred dollars ($100.00) for each renewal thereof.  Said B.Y.O.B. Club permit shall be effective for a period of one year following the date of issuance; provided, that in the event B.Y.O.B. Club fails to fully and completely comply with the provisions hereof during the term B.Y.O.B. Club permit so issued, the Commissioner of Police shall have the authority to revoke the B.Y.O.B. Club permit due to B.Y.O.B. Club's lack of compliance. 

331.99 - PENALTY - Any person, persons, or entity violating the provisions of this Ordinance shall, upon conviction thereof, be sentenced to a fine not exceeding Six Hundred Dollars ($600.00) and/or to imprisonment not exceeding ninety (90) days or both. 

SECTION TWO:     The provisions of this ordinance are hereby declared to be severable. In the event any of the within sections' clauses or sentences shall be held illegal, invalid or unconstitutional, such section, clause or sentence, shall not affect or impair any of the other remaining provisions, which provisions shall continue in full force and effect. 

SECTION THREE: All Ordinances or parts of ordinances inconsistent herewith are hereby repealed. 

SECTION FOUR:  
This Ordinance shall become effective five (5) days after enactment.

ENACTED INTO LAW as Ordinance NO. _____ this ______day of _____, 2_____.

The PSATS Ordinance Database includes examples that townships can use when developing their own ordinances, job descriptions, and personnel regulations. Please keep in mind that these examples are merely an informational resource for you to use in developing your own ordinance, job description, or personnel regulation. PSATS does not guarantee the legal effectiveness of any of these examples, nor their appropriateness to any particular situation. These are for your judgment in consultation with your legal representative. PSATS encourages township officials to review and discuss all proposed ordinances, job descriptions, or personnel regulations with their township solicitor.
